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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      CR: 509/12 

                      U/S 7 of EC Act r/w clause 6  of Liquefied Petroleum 

Gas (Regulation of Supply and Distribution) Order, 2000. 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Sanjay Kr. Prajapati….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence…..Sri S.K. Sharma, Sri Janmoni Bora, Ld. 
Advocate 

Evidence Recorded on: 25.7.13, 23.11.15, 29.12.15,18.4.15, 
26.08.15 

Argument heard on: 09.5.16 

Judgment delivered on: 16.6.16 

                                                    J U D G M E N T 

1. The prosecution case in brief is that on  20.6.12, at about 10 AM, the 

informant, Md. Kamaluddin Ahmed, Inspector of Food and Civil 

Supplies and Consumer Affairs, Tezpur, Md. Syed Z.Ali, Supdt/FCS 

&CA, Tezpur, headed by Sri R.P. Baruah, ADC, Sonitpur, had 

proceeded to Lokra Bazar for verification of illegal use of domestic 

LPG cylinders for commercial purpose. As per information, the said 

team had raided the campus/residence of Sri Sanjay Kr. Prajapati and 

recovered 14 numbers of domestic and 6 nos. of commercial LPG 

cylinders. On demand, the accused, could not produce any documents 

in support of the above cylinders. Hence, the cylinders were kept by 

him for unauthorized business. Hence, he had violated clause 6  of 
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Liquefied Petroleum Gas (Regulation of Supply and Distribution) 

Order, 2000 r/w Sec 7 of Essential Commodities A 

2. The offence report was filed by the complainant, Md. Kamaluddin 

Ahmed, Inspector of Food, Civil Supplies and Consumer Affairs, 

Tezpur, after receiving sanction for prosecution, before the CJM, 

Tezpur, to initiate criminal proceeding against the accused. 

Accordingly, cognizance was taken and summons was issued to the 

accused. After completion of evidence before charge, Charge under 

Clause 6 of Liquefied Petroleum Gas (Regulation of Supply and 

Distribution) Order, 2000 is framed. The accused pleaded not guilty 

and claimed to be tried. The accused was examined u/s 313 CrPC, 

where he pleaded innocence. No defence evidence was adduced. 

Heard arguments. 

         POINT FOR DETERMINATION: 

3. Whether the accused was engaged in the business of selling LPG gas 

cylinders to consumers, without being a distributer or parallel 

marketer? 

          DISCUSSION AND DECISION THEREON: 

4. PW1, Md. Kamaluddin Ahmed, in his examination in chief has stated 

that on 20.6.12, at about 1 PM, he along with Syed Zakaria Ali, FCS 

&Consumer Affairs, Tezpur, and Sri R.P Baruah, ADC, Tezpur, had 

proceeded to Lakra Bazar for verification of illegal use of domestic 

cylinders for commercial purpose. He stated that as per information 

received, they raided the residence of Sanjay Kumar 

Prajapati(accused) and recovered 14 nos.pf domestic cylinders and 6 

nos. of commercial cylinders. He stated that out of 14 nos. of 

domestic cylinders, 12 cylinders were empty and 2 nos. of cylinders 

were refilled, and out of 6 commercial cylinders, 3 cylinders were 

empty and 3 were refilled. The cylinders were supplied by M/S B.M. 

Gas agency, Tezpur, as per the statement of the accused. He stated 
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that the accused had stated that he usually collects the cylinders 

against the Blue Books of the consumers and sells it at Rs.470/- per 

cylinder and he has been continuing the said business  since last 5/6 

years. He stated that on demand, the accused could not produce any 

documents in support of the above cylinders. So, the cylinders were 

kept by him for his unauthorized business. Thus, the accused had 

violated Clause VI of the Liquefied Petroleum Gas(Regulation of 

Supply and Distribution)Order, 2000.  

5. He also stated that he had seized the said cylinders( total 12 nos.) 

from the accused in the presence of witness and  the seized cylinders 

were given in the zimma of the accused for safe custody after 

executing the zimmanama. He stated that for the violation of the 

Rules and Sec 7 of Essential Commodities Act, he submitted the 

offence report to the Deputy Director, Food and Civil Supplies, Tezpur 

for obtaining sanction for prosecution against the accused person, and 

accordingly, he accorded sanction to prosecution against the accused 

as per law.  

6. He stated that Ext 1 is the prosecution sanction and Ext 1(1) is the 

signature of DDS, Sri Thaneswar Bania, whose signature is known to 

him. Ext 2 is the offence report and Ext 2(1) is his signature. Ext 3 is 

the forwarding report to the DDS, Tezpur and Ext 3(1) is his 

signature. Ext 4 is the statement of the accused and Ext 4(1) is the 

signature of the accused and Ext 4(2) is the signature of the witness, 

Sri Chunilala, which is known to him. Ext 5 is the seizure list and Ext 

5(1) is his signature; Ext 5(2) is the signature of the accused and Ext 

5(3) is the signature of witness, Dawood Ansari, which is known to 

him. Ext 6 is the zimmanama and Ext 6(1) is the signature of the 

zimmadar(accused), and Ext 6(2) is his signature. Ext 6(3) is the 

signature of Dawood Ansari, which is known to him.  

7. In his cross examination, he stated that the cylinder was seized at 

Lakra Bazar. He stated that there were people around, but they were 

not made as seizure list witness. He stated that he has not 
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submitted(any document) relating to the ownership of the house, 

wherein search was conducted. He stated that he has not seen the 

seized cylinders today. He stated that he has not mentioned the serial 

number of the cylinders in the seizure list. He stated that the cylinders 

were not measured but same were sealed. He stated that it is also not 

measured as to whose company, the cylinders belong to. There was 

no selling or buying of cylinders at the time when the raid was 

conducted. The cylinders were seized based on information. He 

denied the suggestion that there was no legal seizure and so serial 

number was not mentioned. He denied the suggestion that there was 

no black marketing of cylinders. 

8. He further stated that the confessional statement of the accused was 

recorded by him. He denied the suggestion that he had forced the 

accused to sign on the confessional statement and the same was not 

given voluntarily. He denied the suggestion that the accused did not 

sign the zimmanama voluntarily and was not explained to him. He 

stated that they have not inquired BM Gas Agency, though the 

accused had submitted that same belonged to the B.M. Gas Agency. 

He denied the suggestion that the investigation was not carried out 

properly. He stated that he knew the seizure witness, Dawood Ansari 

for long. He denied the suggestion that he knew Chunmi Ansari for 

long.  

9. PW2, Md. Dawood Ansari, in his examination in chief has stated that 

he recognizes the informant and has recognized the accused. He 

stated that the incident took place in the year 2012, at about 2 to 

2:30 PM. He stated that on that day, he had gone to Lakra. He stated 

that when he was having betel nut in a shop, he came to know that 

three people from the Administration side came for investigation in 

relation to gas. He stated that those people had seized gas cylinders 

from the house of the accused. He stated that when they had sought 

some documents relating to gas, the accused could not show the 

same, and hence, about 20 gas cylinders were seized. Out of those, 
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some were empty and rests were filled. The gas cylinders were seized 

through seizure list. Ext 5 is the seizure list and Ext 5(3) is his 

signature. He stated that the seized cylinders were given in the 

zimma(custody) of the accused, in his presence. Ext 6 is the 

zimmanama and Ext 6(3) is his signature.  

10. In his cross examination, he  stated that he had gone to Lakhra on 

the day of the occurrence. He had signed on the basis of what has 

been seen by him. He denied the suggestion that he had not read 

before signing on it. He stated that he had seen about 20 cylinders 

being seized.  He stated that there were about two(persons).  

11. He further stated that he had reached the place of occurrence after 

the cylinders were seized. He stated that he was acquainted with the 

inspector. He stated that he is not able to read and understand 

English fully. He stated that he knew that 20 cylinders were seized. He 

stated that he does not know if anything else is written. He stated 

that he has not seen the accused selling and buying cylinders. He 

stated that later on, he came to know that the accused has a carrier 

vehicle and he used to carry cylinders of public to and fro Tezpur, on 

a charge.  

 

          APPRECIATION OF EVIDENCE: 

12. In order to prove the charge under Clause 6 of LPG (Regulation of 

Supply and Distribution) Order, 2000, the prosecution has to prove 

that the accused, without being a distributor or parallel marketer, has 

engaged in the business of selling liquefied petroleum gas to 

consumer. 

13. In the present case, the prosecution’s case rests on the premise that 

20 LPG cylinders, domestic as well as commercial, were found in the 

residence of the accused, out of which some were filled and some 

were empty. Further, the accused could not account for the same and 

could not produce any document in this regard. Emphasis was placed 
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on the confessional statement, allegedly of the accused, taken before 

PW1. 

14. It is true that the burden to prove that the accused had the authority 

to sell the LPG cylinders which, as per the prosecution, were seized 

from the residence of the accused. But, this burden will be on the 

accused, only when the prosecution has been able to prove that the 

accused was engaged in the business of selling LPG cylinders to 

consumer. 

15. The evidence of PW1 to the extent that about 20 cylinders were 

seized from the residence of the accused , is reliable. There is nothing 

in the cross examination of PW1, which could render the testimony of 

PW1, to the extent of recovery of 20 LPG cylinders, doubtful. The 

evidence of PW1, has been supported by the evidence of PW2, who 

was a seizure witness. Though, in one part of his cross examination, 

he stated that before he reached the place, the seizure was done. 

This only shows that the writing process or preparation of seizure list , 

might have been completed before his arrival at the scene. It does not 

make the fact of recovery of the cylinders, doubtful. PW2 has clearly 

stated that he knew about the seizure of the 20 cylinders. He also 

stated that he had signed on the seizure list and the cylinders were 

given in the zimma of the accused, which was witnessed by him.   

16. However, the prosecution has failed to prove that the accused was 

engaged in the business of selling those LPG cylinders to consumers. 

This burden does not shift to the accused.  

17. PW1, has stated that the accused had told him that he sells a cylinder 

@ Rs.470/- and has been doing such a business for the last 5/6 years. 

This statement is not sufficient to prove that the accused sells LPG 

cylinders. PW1, who is the informant and one among the raiders, has 

failed to trace out any consumer, to whom the accused might have 

sold any cylinder. There is not corroborative evidence. Ext 4, which, 

according to the prosecution, is the confessional statement, has low 

evidentiary value. The prosecution did not examine, Chunilal, who was 
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shown as a witness to the execution of the document.   On the other 

hand, the defense has suggested to PW1, that the accused was forced 

to sign on the statement and the same was not given voluntarily. 

Likewise, PW2 has stated that he did not see the accused selling or 

buying any cylinder. PW1 has stated, in his evidence, that as per 

information received, he had raided the house of the accused. But, 

the person who had informed or complained , was not examined as a 

witness. Hence, the evidence, in my view, is not sufficient to prove 

that the accused was engaged in the business of selling LPG cylinders.  

18. In the light of the above, I am of the considered view that the 

prosecution has failed to prove that the accused had violated Clause 6 

of LPG(Regulation of Supply and Distribution) Order, 2000, beyond 

reasonable doubt. Hence, Sec 7 of Essential Commodities Act is not 

attracted. Thus, the accused is acquitted of the above mentioned 

charge  , and is set at liberty forthwith.  

19. The judgment is pronounced in the open court on this  16th    of June, 

2016. The judgment is prepared under my hand and seal of this Court  

20.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

21.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENTS EXHIBITED BY PROSECUTION 

 

EXT 1:LETTER TO CJM, TO INITIATE PROCEEDING 

EXT2: OFFENCE REPORT 

EXT3: REPORT TO DY. DIRECTOR, FCS &CA, Tezpur, regarding 

seizure. 

EXT 4: STATEMENT OF ACCUSED 

EXT5 :SEIZURE LIST 

EXT 6: ZIMMANAMA 

 

                                      ADDL. CJM, TEZPUR 


